IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANTS: 



Vincent E. Bryan et al 



GROUP ART UNIT: 3738 



SERIAL NO.: 



08/856,513 



EXAMINER: Mary Beth Jones 



FILING DATE: 



April 19, 1997 



TITLE: 



If 



'HUMAN SPINAL DISC PROSTHESIS 



tl 



Assistant Commissioner for Patents 
Washington D.C. 20231 



PETITION TO FILE AND HAVE ACCEPTED 
DRAWINGS PREVIOUSLY LOST IN PTO 



SIR: 



Applicants hereby petition to have the accompanying formal drawings accepted, and the 
application issued as a U.S. patent in due course. 

Previously submitted formal drawings have apparently been lost. 

This application was allowed, and a Notice of Allowance and Issue Fee Due was mailed 
on March 20, 1998. (Exhibit 1) Accompanying that Notice was a Notice of Allowability, 
requiring Applicants to submit new formal drawings. (Exhibit 2) 

In response. Applicants paid the Issue Fee on June 19. (Exhibit 3) A retum postcard 
shows that Issue Fee to have been received in the U.S. Patent Office. (Exhibit 4) 

On June 22, the undersigned attorney mailed the formal drawings as required by the 
Notice of Allowability. The drawing submission bears a Certificate of Mailing. (Exhibit 5) 

With those drawings, a retum postcard was included. 

That retum receipt postcard has not been received in the undersigned attorney's office. 
Accordingly, this office instituted a check of the file. Our Washington representative reports that 
formal drawing are not in the captioned file, and the Patent and Trademark Office has no record 
of their receipt. 
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Accordingly, accompanying this Petition is a second Submittal of Formal Drawings. 
These formal drawings included ten (10) sheets showing Figures 1-14 for the above-identified 
application. 

From a review of the foregoing facts and exhibits, it is apparent that Applicants' earlier 
submission of corrected formal drawings was inexpHcably lost in the mail or in the Patent Office. 
Applicants' records show that the drawings were timely mailed to the Patent Office on June 22, 
1998 under a Certificate of Mailing. Accordingly, no fee is believed to be required. 
Nevertheless, to be complete, the Commissioner is hereby authorized to charge any fees that may 
be required to Applicants' Deposit Account No. 08-2290. 

Acceptance of this Petition and the accompanying drawings is hereby respectfully 
solicited. 

Respectfully submitted, 



(Reg. No. 30.619^ 



folui W. Cornell 
Hill & Simpson 
85th Floor Sears Tower 
Chicago, Illinois 60606 
Telephone: (312)876-0200 
ATTORNEYS FOR APPLICANTS 

CERTIFICATE OF FEDERAL EXPRESS 

I hereby certify that this correspondence for Serial No. 08/856,513 is being deposited 
with Federal Express as Priority Ovemight Service in an envelope addressed to: 

Brenda Moore (Phone No. 703/305-8126) 
Drafting Division 

United States Patent and Trademark Office 
223 1 Crystal Drive 
CP 3 Rm 915 
Arlington, VA 22202 

on September 11, 1998. 

Jq^cTw. Cornell 
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Notice of Allowability 



Application No. 
08/856,613 



Applicant(s) 



Bryan et al 



Examiner 



Mary Beth Jones 



Group Art Unit 
3308 




All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be 
mailed in due course. 

Kl This communication is responsive to March 2, 1998 ' . 



Kl The allowed claim(s) is/are 23-30 and 35 
□ The drawings filed on 



are acceptable. 



□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to EXPIRE 
THREE MONTHS FROM THE "DATE MAILED" of this Office action. Failure to timely comply will result in 
ABANDONMENT of this application. Extensions of time may be obtained under the provisions of 37 CFR 1.136(a). 

□ Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PTO-152, which discloses 
that the oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

H Applicant MUST submit NEW FORMAL DRAWINGS 

□ because the originally filed drawings were declared by applicant to be informal. 

Kl including changes required by the Notice of Draftsperson's Patent Drawing Review, PTO-948, attached hereto or 



to Paper No. 



, which has been 



□ including changes required by the proposed drawing correction filed on 

approved by the examiner. 

□ including changes required by the attached Examiner's Amendment/Comment. 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the reverse side, of the 
drawings. The drawings should be filed as a separate paper with a transmittal lettter addressed to the Official 
Draftsperson. 

□ Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Any response to this tetter should include, in the upper right hand corner, the APPLICATION NUMBER (SERIES 
CODE/SERIAL NUMBER). If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER 
and DATE of the NOTICE OF ALLOWANCE should also be included. 

Attachment(s) 

Kl Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No{s). 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 

□ Interview Summary, PTO-413 

□ Examiner's Amendment/Comment 

□ Examiner's Comment Regarding Requirement for Deposit of Biological Material f^^^^Y B^h^^^*^"^~^ 

□ Examiner's Statement of Reasons for Allowance PRIMARY EXAMINER 
: QRQIJP330Q : 



U. S. Patent and Trademark Office 

PTO-37 (Rev. 9-95) 



Notice of Allowability 



Part of Paper No. 



Best 



Complete and mall this form, together with af^^ble fe^, to; 



jftlprf^lSUE FEE TRANSMITTAL 



Box ISSUE FEE 

Assistant Commissioner for Pai 
Washington, D.C. 20231 



MAILING INSTSUCnONS: This iorm should be used for transmitting the ISSUE FEE. Blocks 1 
through 4 should be completed where appropriate. All further correspondence including the Issue Fee 
Receipt, the Patent, advance orders and notification of maintenance fees will be mailed to the current 
correspondence address as indicated unless corrected below or directed otherwise in Block 1 . by (a) 
specifying a new correspondence address; and/or (b) Indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 



CURRENT CORRESPONDENCE ADDRESS (Note: Legibly mark-up with any corrections or use Block 1) 

F3M 1 /0320 

TODD 6 PARKf-|I.JRST 

GARDNER CARTON Dni,IQl.,AS 

321 NOR'I H i::L.ARI< ST'REET Si. J M E 34 OO 

CHICAGO IL 6i::i6;i. 0 



Note: The certificate of mailing l>elow can only be used for domestic 
mailings of the Issue Fee Transmittal. This certificate cannot be used 
for any other accompanying papers. Each additional paper, such as an 
assignment or formal drawing, must have Ij ^ | of malting. 

Certificate of Mai 

I hereby certify that this Issue Fee TransmI 
the United States Postal Sen/lce with suffil 
mail In an envelope addressed to the Box Is 
the date indicated below. ' 



oslted with 
first class 
above on 
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APPLICATION NO. 


FILING DATE 


TOTAL CLAIMS 


EXAMINER AND GROUP ART UNIT j 


08/SS6, S:l : 


04/19/9'; 


' 0 09 J 
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Rrst Named BFl'YAN, 
Applicant 




VI NCEN 


r 


1 



' ositor's name) 



mature) 



: MAILED 



/ 3/20/91;; 



X 

i 



TITLE OF HUMAN SPINAL DISC PROR" 

INVENTION 



ATTYS DOCKET NO. 


CLASS-SUBCLASS 


BATCH NO. 


APPLN. TYPE 


SMALL ENTITY 


FEE DUE 1 


3 PI 1 ISDIV 


623-0:17- 000 


B9S UTIL 


I TV YES 


1 

$660 « ni 
1 



1. Change of correspondence address or indication of " Fee Address' (37 CFR 1 .363). 
Use of PTO form(s) and Customer Number are recommended, but not required. 

□ Change of correspondence address (or Change of Correspondence Address fomri 
PTO/SB/122) attached. 

□ "Fee Address* Indication (or "Fee Address" Indication iorm PTO/SB/47) attached. 


2. For printing on the patent front page, list . . . ^ 
(1) the names of up to 3 registered patent 1 HlCC & S 
attorneys or agents OR, alternatively. (2) I 
the name of a single firm (having as a | 
member a registered attorney or agent) 2 t 
and the names of up to 2 registered patent | 
attorneys or agents. If no name Is listed, no | 
name will be printed. 3 | 

1 


3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 
PLEASE NOTE: Unless an assignee Is Identified below, no assignee data will appear on the patent. 
Inclusion of assignee data Is only approplate when an assignment has been previously submitted to 
the PTO or Is being submitted under separate cover. Completion of this fomi is NOT a subsititue for 
filing an assignment. 

(A) NAME OF ASSIGNEE 

(B) RESIDENCE: (CITY & STATE OR COUNTRY) 

Please check the appropriate assignee category indicated ttelow (will not be printed on the patent) 
[^Individual □ corporation or other private group entity □ government 


4a. The following fees are enclosed (make checll 
of Patents and Trademarics): i 

1^ Issue Fee j 

n Arlvanm nrrtflr . « ftf OnplAfi j 

1 


4b. The following fees or deficiency In these feesi 

DEPOSIT ACCOUNT NUMBER ! 
(ENCLOSE AN EXTRA COPY OF THIS FOR 

□ Issue Fee j 
n Advance Order -# of Copies ) 



DUE 



/22/9:; 



1-^ 



i m 



nmlssloner 



jed to: 



I 

1 





%; The Issue Fee will not be a5:^pted from anyone other than the applicant; a registered attorney 
nt; or the assignee or other party In Interest as shown by the records of the Patent and 
Trademark Office. 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary 
dependirig on the needs of the individual case. Any comments on the amount of time required 
L to conrtplete this form should be sent to the Chief Information Officer, Patent and Trademark 
I Office. Washington. D.C. 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
I ADDRESS. SEND FEES AND THIS FORM TO: Box Issue Fee. Assistant Commissioner for 
fPatents, Washington D.C. 20231 
hm 

I IMer the Papowvork Reduction Act of 1 995. no persons are required to respond to a collection 
l ^^omtation unless it displays a valid 0MB control number. 
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> (REV.10-96) Approved for use throuah 06/30y99. OMB Ofifii -onr^r^ 



TRANSMIT THIS FORM WITH FEE 

Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCl 



. N. COMMISSIONER OF PATENTS & TRADEMARKS 
WASHINGTON, D.C. 20231 

SIR: 

PLEASE APPLY A RECEIPT STAMP HERETO AND MAIL TO 
ACKNOWLEDGE RECEIPT OF THE ATTACHED: 

BASE ISSUE FEE 

Bryan $660.00 check, 

APPLICANT TYPE OF DOCUMENT(S) 



6/19/98 



08/856,513 




MAILING DATE 



REFERENCE NUMl 



1249 



6/22 



HILL & SIMPSON \gV 

A PROFESSIONAL CORPORATION'S^ 



Form 14R 



# 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
SUBMITTAL OF FORMAL DRAWINGS 

APPLICANTS: VINCENT BRYAN ET AL. ATTY DOCKET NO.: P98,0776 
SERIAL NO: 08/856,513 GROUP ART UNIT: 3308 

DATE FILED: APRIL 19, 1997 EXAMINER: M.JONES 

DATE ALLOWED: MARCH 20, 1 998 BATCH NUMBER: B95 

INVENTION: "HUMAN SPINAL DISC PROSTHESIS" 

Assistant Commissioner for Patents 
Washington, D.C. 20231 
Attention: Official Draftsman 
S I R: 

In response to the Notice of Allowability dated March 20, 1 998, formal 
drawings overcoming the objections of the Notice of Draftsperson's Patent 
Drawings Review, PTO-948 is enclosed herewith. The formal drawings include 10 
sheets showing Figures 1-14 for the above-identified application. Early acceptance 
of the enclosed drawings is hereby requested. 

Respectfully submitted. 




(Reg. No. 26.494) 



TODD S. PARKHURST 
HILL & SIMPSON 
A Professional Corporation 
85th Floor Sears Tower 
Chicago, Illinois 60606 
Telephone: (312)876-0200 

ATTORNEY FOR APPLICANTS 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United 
States Postal Service as First Class Mail in an envelope addressed to: Assistant 
Commissioner for Patents, Washington, D.C. 20231 on June 22, 1998. 




2Z^{Reg. No. 26,494) 



TODD S. PARKHURST 



